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1

PURPOSE OF REPORT

1.1

The purpose of this report is to seek Cabinet’s approval to delegate
Community Protection Notice (CPN) powers to the Registered Provider
(Housing Association) ‘Vivid Housing Limited’.

1.2

The delegation of powers falls under section 53 of the Anti-Social Behaviour
Crime and Policing Act 2014 and the ‘Anti-Social Behaviour (Authorised
Persons) Order 2015/749 to ‘Vivid Housing Limited’ acting in their capacity as
a Registered Provider operating within the administrative area of Hart District
Council.

2

OFFICER RECOMMENDATION

2.1

It is recommended that Cabinet approve the formal delegation of powers held
by Hart District Council to include Vivid Housing Limited as an authorised
body for the service of Community Protection Notices under Sections 43 and
53 of the Anti-Social Behaviour Crime and Policing Act 2014.

3

BACKGROUND

3.1

The Anti-Social Behaviour Crime and Policing Act 2014 introduced a wide
range of powers designed to deal with anti-social behaviour and low-level
community nuisance. It conferred a range of new powers to the Police, Local
Authorities and Community Safety teams. Provisions within the Act were
designed to provide a more flexible and effective way of dealing with the wide
range of potential community nuisances. Nuisance commonly including
matters such as noise, fly-tipping, graffiti, and general anti-social actions that
affected a wider community.

3.2

The discretionary powers were designed to supplement existing legislation.
Legislation that could often only deal with higher level impacts, or were too
prescriptive, or inflexible in their application.

3.3

Within the Act was a conferred power to serve Community Protection Notices
(CPNs). These were designed as a flexible low-level mechanism to provide
authorised persons with a direct ability to tackle persistent anti-social actions.
These could be served upon businesses, individuals, or any identifiable
group. Community Protection Notices were specifically designed to fit
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individual situations, and to enable reasoned restrictions, (or positive
requirements), to be put on anti-social behaviours. [Please see Appendix 1
for further information on CPN powers and their application].
3.4

Hart District Council’s Environmental Health Team have been at the forefront
of adopting these new tools to supplement their powers in relation to
nuisance.

3.5

Use of CPNs has become an increasingly efficient and effective tool for
regulatory work within Hart. Compliance with served CPNs has proven high,
and overall complexities of legal challenge have been reduced.

3.6

In Hart, Environmental Health work closely with a range of Registered
Providers in dealing with noise and nuisance from tenanted properties. In a
bid to promote joint working and increase the effectiveness of enforcement it
is proposed to extend these powers to Vivid Homes Limited (Vivid).

3.7

Vivid are the largest social housing provider within Hart, owning 2,790
properties, with an additional 30,000 properties within Hampshire and
surrounding counties. Existing enforcement powers available to Registered
Providers are often slow and ineffective and there is a regulatory gap in how
persistent low-level community nuisance can be actioned directly by
Registered Providers

3.8

Hart’s Environmental Health Team have led a series of meetings and training
events with local Registered Providers to promote the potential benefits of
CPN powers. This has also included hosting a multi-agency forum to engage
with wider stakeholder groups. These have identified strong local support for
the initiative.

3.9

It is considered that delegation of the CPN powers would provide a positive
benefit to Hart District Council, Registered Providers and those residents
impacted by low level anti-social behaviour. Registered Providers would have
access to an enhanced enforcement mechanism to tackle and enforce
nuisance concerns within managed housing stock at an early stage; dealing
with low level issues before they escalate to more serious and complex
issues that are inevitably more difficult to resolve. Hart residents would
benefit overall from a more effective, better resourced and increasingly coordinated level of protection.

3.10

It should be noted that when introduced the Anti-Social Behaviour Crime and
Policing Act was clearly focused at joint working and wider dissemination of
anti-social behaviour controls. Registered Providers were specifically
identified within the Act and its supporting guidance. These were named
bodies who could use the powers, although specific delegation was required
from a Local Authority.

3.11

Nationally Local Authorities have been slow on the up-take of these powers,
however, this is now changing with increased awareness and growing base
of case law. Hart facilitated early training to other Environmental Health and
Community Safety services across Hampshire and the I.O.W and, as a result,
the use of CPN provisions is becoming established practice.
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3.12

North Norfolk is one of the first Local Authorities to have delegated powers to
its Registered Providers. Feedback has identified that the delegation has
been a positive success for both the Council and the delegated Registered
Provider.

3.13

Vivid are keen to receive the delegated powers and have expressed their
intention to use Hart as a trial authority area, before potentially seeking to
request the same arrangements with other Hampshire and Surrey local
authorities. Silva Housing Association have also expressed their interest and
hope to follow Vivid’s lead.

3.14

The adoption of this initiative within Hart has been raised with Hampshire and
I.O.W. Environmental Control Advisory Committee (E.C.A.C) as a
representing and co-ordinating body for Hampshire ‘Environmental
Protection’ services. Progress is being reported to the group, with the
intention that a successful implementation can be replicated across
Hampshire.

4

CONSIDERATIONS
Implementation and Enforcement

4.1

It is proposed that the new delegation of powers will be limited to key
individuals working within Vivid’s ‘Neighbourhood Enforcement Team’. These
individuals will be named and subject to an approved internal scheme of
delegation within Vivid Housing Association. The Scheme of Delegation will
be subject to approval by Hart District Council.

4.2

Training will be facilitated by Hart District Council to approved individuals
within Vivid. Training will be undertaken both internally, and, via an externally
recommend programme of training packages to ensure that those using the
powers are competent to do so.

4.3

An early review mechanism will be established between the Council’s
Environmental Health Team and Vivid to review cases and served CPNs.
Vivid will ultimately be responsible for the enforcement action that they take
under these powers, however, liaison will be maintained to ensure
consistency of approach and appropriate application of the powers.

4.4

A Service Level Agreement will be drawn up between Hart District Council
and Vivid to help implement the delegation, define working arrangements and
to establish parameters of regulatory responsibility.

4.5

Enforcement of served Notices and incurred legal costs, will be the
responsibility of the serving body.

4.6

Should the success of this initiative be demonstrated, we will seek to be
replicate the arrangement with other suitable Registered providers operating
within Hart.
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5

FINANCIAL AND RESOURCE IMPLICATIONS
Is the proposal identified in the Service Plan?
Is the proposal being funded from current budgets?
Have staffing resources already been identified and set
aside for this proposal?

Yes
Yes
Yes

5.1

There will be an initial resource requirement in relation to officer time to
facilitate training; agree a Service Level Agreement, policies and
procedures; and to hold partnership review meetings.

5.2

The initial set up costs will be a one-off cost that will be absorbed within
current Environmental Health staff resources.

5.3

It is anticipated that the time resource allocated to this will be offset in the
longer term by a reduction in the number and complexity of cases requiring
the Council’s Environmental Health Team to enforce in Registered Provider
properties.

6

ACTION AND NEXT STEPS

6.1

With approval, a service Level agreement would be drawn up between Hart
District Council and Vivid Homes Limited. This would be put forward for
agreement with both parties and their legal representatives.

6.2

A modification to the Councils written constitution and corporate scheme of
delegation would be made.

6.3

A programme of officer training would be initiated by Vivid with the support of
the Council’s Environmental Health team.

6.4

A formal scheme of delegation within Vivid would be produced for Hart
District Council approval.

6.5

A programme of implementation and review meetings would be set up
between Hart Environmental Heath and Vivid. On-going meeting would be
used to ensure consistency of approach.

6.6

Communication would be made to all impacted stakeholders. This may also
include media releases, and advisories to other parties seeking to replicate.

6.7

The joint working initiative and any established procedures would be subject
to an annual review by Environmental Health.

Contact Details: Mark Jaggard x4290
Neil Hince (S.E.H.O) x4280 / Neil.hince@hart.gov.uk
Appendix 1 - Summary of Community Protection Notices
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Appendix 1
Summary of Community Protection Notices
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Tests to be met in applying Community Protection Notices.

Reference:
Anti-social behaviour, Crime and Policing Act 2014: Statutory Guidance for frontline Professionals .
Updated August 2019
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