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Introduction 
1.1 This memo is intended to inform the Habitats Regulations Assessment (HRA) decision undertaken by 

Hart District Council for the Odiham and North Warnborough Neighbourhood Plan. 

1.2 The objective of this assessment is to identify any likely significant effects, and adverse effects on 
integrity if necessary, arising from the Proposed Development on international sites (Special Areas of 
Conservation (SACs), Special Protection Areas (SPAs)) including, as a matter of Government policy, 
Ramsar sites, either in isolation or in combination with other plans and projects, and to undertake 
appropriate assessment and advise on mitigation where necessary. The Thames Basin Heaths SPA 
which lies approximately 4.2 km east of the Neighbourhood Plan boundary. The need for HRA is set 
out within the Conservation of Habitats & Species Regulations 2017 (as amended; see Figure 1 
below).  
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Figure 1: The legislative basis for Appropriate Assessment 

Methodology 
1.3 The first stage of any HRA is a Likely Significant Effect (LSE) test - essentially a risk assessment to 

decide whether the full subsequent stage known as AA is required. The essential question is: “Is the 
Plan, either alone or in combination with other relevant projects and plans, likely to result in a 
significant effect upon Habitats (previously European) sites?” and this decision must take into account 
other plans and projects. The objective is to ‘screen out’ those plans and projects that can, without any 
detailed appraisal, be said to be unlikely to result in significant impacts upon Habitats sites, usually 
because there is no mechanism for an interaction with Habitats sites. 

1.4 Where it is determined that a conclusion of ‘no Likely Significant Effects’ cannot be drawn, the analysis 
must proceed to the next stage of HRA known as Appropriate Assessment. Case law has clarified that 
‘Appropriate Assessment’ is not a technical term. In other words, there are no particular technical 
analyses, or level of technical analysis, that are classified by law as belonging to Appropriate 
Assessment rather than ToLSE. Appropriate Assessment refers to whatever level of assessment is 
appropriate to form a conclusion regarding effects on the integrity (coherence of structure and function) 
of Habitat sites in light of their conservation objectives. 

1.5 By virtue of the fact that it follows the ToLSE process, there is a clear implication that the analysis will 
be more detailed than undertaken at the previous stage. One of the key considerations during 
Appropriate Assessment is whether there is available mitigation that would entirely address the potential 
effect. In practice, the Appropriate Assessment would take any policies or allocations that could not be 
dismissed following the high-level ToLSE analysis and evaluate the potential for an effect in more detail, 
with a view to concluding whether there would actually be an adverse effect on site integrity (in other 
words, disruption of the coherent structure and function of the Habitat site(s)). 

1.6 In 2018 the Holohan ruling1 handed down by the European Court of Justice included among other 
provisions paragraph 39 of the ruling stating that ‘As regards other habitat types or species, which are 
present on the site, but for which that site has not been listed, and with respect to habitat types and 
species located outside that site, … typical habitats or species must be included in the appropriate 
assessment, if they are necessary to the conservation of the habitat types and species listed for the 
protected area’ [emphasis added].  

1.7 In evaluating significance, AECOM will rely on professional judgement as well as the results of bespoke 
studies, supported by appropriate evidence/data, and previous stakeholder consultation regarding the 
impacts of development on the Habitat sites considered within this assessment. 

1.8 Where necessary, measures will be recommended for incorporation into the Plan in order to avoid or 
mitigate adverse effects on Habitat sites. There is considerable precedent, both nationally and locally, 

 
1 Case C-461/17 

Conservation of Habitats and Species Regulations 2017 (as amended) 
 
The Regulations state that: 
 
“A competent authority, before deciding to … give any consent for a plan or project which 
is likely to have a significant effect on a European site … shall make an appropriate 
assessment of the implications for the site in view of that sites conservation objectives… 
The authority shall agree to the plan or project only after having ascertained that it will not 
adversely affect the integrity of the European site”. 
 
With specific reference to Neighbourhood Plans, Regulation 106(1) states that: 

“A qualifying body which submits a proposal for a neighbourhood development plan must 
provide such information as the competent authority [the Local Planning Authority] may 
reasonably require for the purpose of the assessment under regulation 105… [which sets 
out the formal process for determination of ‘likely significant effects’ and the appropriate 
assessment’].” 
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concerning the level of detail that a Plan document needs to contain regarding mitigation for 
recreational impacts on Habitat sites, for example. The implication of this precedent is that it is not 
necessary for all measures that will be deployed to be fully developed prior to adoption of the Plan, but 
the Plan must provide an adequate policy framework within which these measures can be delivered. 

1.9 In evaluating significance, AECOM has relied on professional judgement and the Local Plan HRA 
regarding development impacts on the Habitat sites considered within this assessment.  

1.10 When discussing ‘mitigation’ for a Neighbourhood Plan document, one is concerned primarily with the 
policy framework to enable the delivery of such mitigation rather than the detail of the mitigation 
measures themselves since the Local Development Plan document is a high-level policy document. A 
Neighbourhood Plan is a lower-level constituent of a Local Development Plan. 

Thames Basin Heaths SPA 
1.11 With respect to heathland birds specifically, Liley and Clarke2 found that the density of European 

nightjar Caprimulgus europaeus was directly related to the amount of surrounding development, with 
sites surrounded by higher levels of development supporting fewer nightjars. The species’ breeding 
success appears to be much higher at less visited sites3, with path proximity correlating strongly with 
nest failure, up to 225m from the path edge. Similarly, woodlark Lullula arborea and Dartford warbler 
Sylvia undata are also affected significantly by disturbance. Mallord4 estimated that, for 16 sites in 
southern England, 34% more woodlark chicks would be raised if all sites were free from disturbance5.  
Although Dartford warblers do not appear to be as sensitive to human disturbance (possibly as they 
are not ground nesting), their breeding parameters are still affected by disturbance levels from humans 
and their pets6. 

1.12 Natural England’s Site Improvement Plan (SIP) for Thames Basin Heaths SPA identifies public access 
as the most important pressure / threat to the site, potentially impacting breeding birds. The SIP states 
that ‘Parts of the Thames Basin Heaths… are subject to high levels of recreational use… This is likely 
to be affecting the distribution and overall numbers of ground-nesting Annex 1 birds (and breeding 
success) … There is also concern at the growing use of parts of the complex by commercial dog 
walkers and desire to control this.’ Natural England’s Supplementary Advice on the Conservation 
Objectives for the Thames Basin Heaths SPA acknowledges that all three qualifying bird species are 
sensitive to disturbance and notes that disturbance from human activity is particularly significant at the 
SPA as many parts of the site are in close proximity to urban areas and there is high pressure from 
new residential development.  

1.13 In 2005, English Nature (predecessor of Natural England) commissioned a study of visitor access 
patterns (Liley, et al., 2005) at 26 key access locations across the Thames Basin Heaths SPA to 
provide a baseline of recreational pressure. This established that the site had a core recreational 
catchment of 5km i.e. at least 75% of local resident visitors lived within 5km of the SPA (actually 88%). 
In 2012/13 a repeat visitor survey7 was undertaken which identified that 94% of postcodes fell within 
5km of the SPA. A further survey in 20188 reaffirmed the 5km core catchment. 

1.14 The South East Plan policy NRM6 requires new development to mitigate any adverse impacts on the 
Thames Basin Heath SPA. A zone of influence of 5km linear distance from the SPA boundary for all 
residential schemes has been set. Policy NRM6 also notes that larger developments (i.e. those of over 
50 developments) up to 7 km from the SPA could have an impact and should be screened in for 

 
2 Liley, D. & Clarke, R. T., 2002. The impact of human disturbance and human development on key heathland bird species in Dorset. 
Sixth National Conference (eds Underhill JC & Liley D). Bournemouth, RSPB. 
Liley, D. & Clarke, R. T., 2003. The impact of urban development and human disturbance on the numbers of nightjar Caprimulgus 
europaeus on heathlands in Dorset, England. Biological Conservation, 114(2), pp. 219-230. 
3 Murison, G., 2002. The impact of human disturbance on the breeding success of the nightjar Caprimulgus europaeus on Heathlands in 
South Dorset, England, s.l.: English Nature. 
4 Mallord, J., 2005. Predicting the consequences of human disturbance, urbanisation and fragmentation for a woodlark Lullula arborea 
population., Norwich, UK: PhD Thesis, University of East Anglia. 
5 Liley, D., Jackson, D. & Underhill-Day, J., 2005. Visitor Access Patterns on the Thames Basin Heaths, Peterborough: English Nature 
Research Report 682. 
6 Murison, G., 2007. The impact of human disturbance, urbanisation and habitat type on a Dartford warbler Sylvia undata population, 
s.l.: Doctoral Dissertation, University of East Anglia 
7 Fearnley, H. & Liley, D., 2013. Results of the 2012/13 visitor survey on the Thames Basin Heaths Special Protection Area (SPA), s.l.: 
Natural England Commissioned Reports Number 136. 107pp. 
8 Southgate, J., Brookbank, R., Cammack, K. & Mitchell, J., 2018. Visitor Access Patterns on the Thames Basin Heaths SPA: Visitor 
Questionnaire Survey 2018, s.l.: Natural England Commissioned Report. 82pp. 
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Policy Policy summary Test of Likely Significant Effects 

iv. They contain measures that will help to mitigate 
the impacts of, and adapt to, climate change; 

v. It can be demonstrated that they include 
sustainable drainage design features to manage 
the risk of surface water flooding within their 
boundary and elsewhere in the Parish; 

vi. They include measures to enhance biodiversity 
in public spaces, for example, improving habitat 
condition or increase habitat area or connectivity, 
creating new habitats or installation of wildlife 
features (e.g. nest boxes); 

vii. Where applicable, they include mitigation 
measures where flooding from any source could 
occur on the site to ensure that any development 
on that site is safe from flooding and surface 
water retention and shall not increase the flood 
risk elsewhere from that site, including: 

a. Sites shall be developed so as not to 
increase or be likely to increase surface 
water run off rates and discharge volumes 
leaving the site; 

b. Any development shall employ a suitable 
range of Sustainable Drainage Systems 
(SuDs) measures in a SuDs treatment 
train; 

c. Any development shall avoid high flood or 
surface water areas of sites must be 
avoided for development in accordance 
with the sequential approach; 

d. Measures shall be employed to prevent 
internal flooding and to divert flood waters 
and surface water away from the 
development site itself; and 

e. Internal areas shall be designed to 
incorporate raised finished floor levels and 
under floor voids where appropriate; 

viii. Development affecting land alongside 
watercourses shall ensure the following: 

a. There shall be no adverse effects from 
increased runoff or access causing bank 
erosion and increased pollution and 
sedimentation; 

b. There shall be no adverse impact adversely 
on the quality of the water; 

c. Any adjoining development shall provide a 
minimum 10 metre buffer zone alongside 
the Basingstoke Canal and the River 
Whitewater, which buffer zones must be 
free from built development including 
artificial lighting, hard-surfacing, domestic 
gardens and formal landscaping; and 
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from, and consequent to, any residential housing development at the site. The allocation of Dunleys 
Hill (site v) for residential development is contingent on the remaining 3.48ha of the site being 
allocated as public open space. This open space will therefore fulfil the SANG requirements of the 
mitigation strategy for the 54 dwellings across all three adjacent sites. The 54 dwellings would require 
approximately 1ha of SANG between them but it is noted that a 1ha SANG would be too small to meet 
other SANG requirements. However, it should also be noted that in general Natural England do not 
apply the same strict SANG requirements to development in the 5-7km zone that they apply to 
development within the 5km zone so there is much greater room for flexibility. Nonetheless the full 
area of Public Open Space will be required to serve as adequate mitigation. Site v is the largest of the 
three sites and the major contributor to exceedance of the 50 dwelling threshold. If this development 
does not come forward, then the 50 dwelling threshold is not reached and the mitigation is not 
required.  

1.21 Natural England indicated their agreement of the suitability of the proposed Public Open Space to 
meet the SPA mitigation requirements in this respect when it was first raised, in their response to the 
161955 Pre application consultation for Odiham Neighbourhood Plan Habitat Regulations Assessment 
dated 26-Aug-2015. It is an aspect of this agreement with Natural England that (a) the Public Open 
Space is functioning before the 50th house (across the three sites) is occupied, and (b) the land is 
managed in this condition in perpetuity. AECOM recommend that Policy 2 is updated to include 
the requirement for the land to be managed as a public open space in perpetuity. 

1.22 A contribution to the monitoring element of the SAMM will be required from all three sites (assuming 
that they all come forward) in line with the current SAMM pricing structure and with policy NBE3 
(Thames Basin Heaths Special Protection Area) of the Hart local plan (Strategy and Sites) (2032). The 
contribution will be paid by the developer towards monitoring in the event that all three of the sites 
come forward and in combination would deliver 50+ new dwellings. In the event that the 50 dwelling 
total is not breached then a SAMM contribution would not be required. 

1.23 It is therefore concluded, when mitigation is considered, that the policy poses no potential for 
an adverse effect on the integrity of the Thames Basin Heaths SPA. 

1.24 Since the requirement for strategic mitigation around Thames Basin Heaths SPA is explicitly based on 
the cumulative housing growth expected within 5km (and 5-7km) of the SPA, the mitigation 
requirements and assessment documented above are inherently in combination with other plans and 
projects within the zone of influence around the SPA.  

1.25 Natural England were consulted on a copy of this HRA and responded by email to Hart District Council 
on 12th June 2024 concurring with its conclusions. They also commented that ‘Natural England 
recommend that links, if not already present, are established so that there is the opportunity to have 
connectivity between this parcel [the Public Open Space at site v] and other local green spaces in the 
vicinity so that residents can benefit from extended walking routes in the area. There also needs to be 
a management plan for this open space which must show how the land will be costed, funded and 
managed/maintained for in-perpetuity, for the lifetime of the proposed development’. Such a 
management plan will therefore need to be produced to accompany the planning application for site v. 

 




