NOTICE OF MEETING
Meeting:

Planning (Enforcement) Sub-Committee

Date and Time:

Monday, 7 March 2016 at 10.00 am

Place:

Council Chamber, Civic Offices, Fleet

Telephone Enquiries to:

Mrs Alison Cottrell 01252 774141
alison.cottrell@hart.gov.uk

Members:

Blewett, Gorys, Oliver, Southern

CIVIC OFFICES, HARLINGTON WAY
FLEET, HAMPSHIRE GU51 4AE

Joint Chief Executive

AGENDA
COPIES OF THIS AGENDA ARE AVAILABLE IN LARGE PRINT
AND BRAILLE ON REQUEST
1

MINUTES OF PREVIOUS MEETING
The Minutes of the meeting held on 7 December 2015 are attached to be confirmed
and signed as a correct record. Paper A

2

APOLOGIES FOR ABSENCE

3

CHAIRMAN’S ANNOUNCEMENTS

4

DECLARATIONS OF INTEREST
To declare disclosable pecuniary, and any other, interests.
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5

LAND AT KEEPERS COTTAGE (KEEPERS LODGE), FARNHAM ROAD,
FARNHAM, SURREY.
To bring to Members attention the requirement to consider taking direct planning
enforcement action as a way of carrying out works in default to remedy a breach of
planning control and a failure to comply with an Enforcement Notice. Paper B
RECOMMENDATION
To delegate to the Head of Regulatory Services the authority to take direct planning
enforcement action to remove all structures and items connected with the
unauthorised use of the land for residential purposes including the mobile home, and to
make good the land at Keepers Cottage (Keepers Lodge), Farnham Road, Farnham,
Surrey, the requirements of which are set out in the Enforcement Notice dated 6
March 2012.

6

IMPROVEMENT PLAN
For Members to receive a verbal update on the Improvement Plan. Paper C
RECOMMENDATION
Members to note the Improvement Plan.

7

PLANNING ENFORCEMENT PLAN
For members to receive a verbal update on the Planning Enforcement Plan and note any
Consultee responses.

Date of Despatch: 23 February 2016

Notes:
A meeting of the Enforcement Panel will consider outstanding cases (including those with Legal)
at the conclusion of the meeting. These will be sent electronically to Members a week before
the meeting to ensure they are up-to-date.
The Human Rights Act 1998 (the Act) has incorporated part of the European Convention on
Human Rights into English law. Any recommendation either to take or not to take
enforcement action has been assessed to make sure that the decision is compatible with the
Act. If there is a potential conflict, this will be highlighted in the individual report on the
relevant item.
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PAPER A
PLANNING (ENFORCEMENT) SUB-COMMITTEE
Date and Time:

7 December 2015 at 10am

Place:

Council Chamber, Civic Offices, Fleet

Present:
COUNCILLORS
Blewett (10.07 am), Gorys, Oliver, Southern (Chairman)
Officers:
Nick Steevens
Sarah Castle
Sharon Whittaker
Sylvia O’Connor
Kuldip Channa
Gill Chapman

8

Head of Regulatory Services
Principal Planning Officer
Enforcement Officer
Enforcement Officer
Shared Legal Services
Committee Services

MINUTES OF PREVIOUS MEETING
The Minutes of the meeting held on 6 July 2015 were confirmed and signed as a
correct record.

9

APOLOGIES FOR ABSENCE
None received.

10

CHAIRMAN’S ANNOUNCEMENTS
None.

11

DECLARATIONS OF INTEREST
None declared.

12

PLANNING ENFORCEMENT PLAN
Members were asked to recommend to Planning Committee the adoption of the
Planning Enforcement Plan for approval.
Members asked for clarification on various points and discussed the plan. Issues
considered included: anonymity of complaints, prioritisation and timescales, tree loss
outside of conservation areas, advertisements, notice period of an officer’s visits,
discrepancies between approved plans and builders plans and the monitoring by the
building control service. Suggestions for minor changes were accepted.
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It was agreed the Plan would be amended to reflect the Committee’s suggestions.
Subsequent consultation would include Parishes and agents. Unless there were
significant changes the Plan would not need to be re-considered by the Enforcement
sub-committee.
RECOMMENDATION to Planning Committee
That the Planning Enforcement Plan, subject to consultation with stakeholders, be
adopted.
Councillor Blewett entered the meeting during this item.
13

OMBUDSMAN COMPLAINT - PLANNING ENFORCEMENT
The Committee were informed of the outcome of a complaint lodged with the Local
Government Ombudsman and informed of the improvement plan to ensure the
planning enforcement function is fit for purpose.
Members discussed learning the lessons to ensure there would not be a recurrence,
reasonable expectations and timescales, levels of communication between services,
cross skilling and taking ownership.
Members considered the Improvement Plan, and it was confirmed that as a work in
progress, discussions on potential improvements were still being discussed with staff.
The final version would be considered at the March meeting.
RESOLVED
The Planning Enforcement Sub-Committee acknowledge the contents of the
investigators report and agree the action plan detailed in Appendix 2.

14

PLANNING ENFORCEMENT REPORTING
Approval was requested to amend the way in which planning enforcement cases are
reported at Planning Enforcement Sub-Committee. The proposals were considered
and agreed.
RECOMMENDATION
Planning Enforcement Sub-Committee agree to an amendment in the way active
enforcement cases are reported to the Planning Enforcement Sub-Committee.

The meeting closed at 11.30 am
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PAPER B
PLANNING ENFORCMENT SUB COMMITTEE
DATE OF MEETING:

7th March 2016

TITLE OF REPORT:

LAND AT KEEPERS COTTAGE (KEEPERS LODGE),
FARNHAM ROAD, FARNHAM, SURREY

Report of:

Head of Regulatory Services

Planning Member:

Cllr Ambler

1

PURPOSE OF REPORT

1.1

The purpose of this report is to bring to Members’ attention the requirement to
consider taking direct planning enforcement action as a way of carrying out works in
default to remedy a breach of planning control and a failure to comply with an
Enforcement Notice.

2

OFFICER RECOMMENDATION

2.1

To delegate to the Head of Regulatory Services the authority to take direct planning
enforcement action to remove all structures and items connected with the
unauthorised use of the land for residential purposes including the mobile home, and
to make good the land at Keepers Cottage (Keepers Lodge), Farnham Road,
Farnham, Surrey, the requirements of which are set out in the Enforcement Notice
dated 6th March 2012.

3

BACKGROUND

3.1

This has been an ongoing enforcement case since 2012 for the unauthorised use of
the land. The Enforcement Notice covers a number of requirements including the
cessation of the use of the land of residential items and the mobile home. The
notice was upheld at appeal on 17th July 2012, attached at Appendix A and B.

3.2

Under s179 of the Town and Country Planning Act 1990 as amended it is an offence
for a person who is the owner, or has control of or an interest in the land to which
an enforcement notice relates to carry on the activity which is required to cease by
the notice, or cause or permit the activity.

3.3

Between 2012 to date the land has passed to the Crown although there is a
registered interest in the land. Prosecution proceedings have commenced because
the notice has not been complied with. However, this in itself would not remedy the
breach of planning control.

4

CONSIDERATIONS

4.1

The removal of the items would resolve an outstanding issue and possibly aid the
prosecution case for the Council should Members agree to take direct action.
Should Members agree not to take action then the land would remain as it is.
1
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4.2

Under the Human Rights Act a person has the right to the peaceful enjoyment of
their possessions and clearly removing all of the structures on the site may interfere
with their Human Rights however, these rights are not unfettered and the act
permits the dispossession of possessions in the public and general interests. It is
considered that the removal of the structures on site would represent a
proportionate interference as the mobile home is not in residential occupation.

5

FINANCIAL IMPLICATIONS

5.1

Any costs incurred would be registered against the land although they could not be
reclaimed against the Crown. Should the land move into private ownership in the
future then any costs incurred could be reclaimed.

5.2

It is anticipated that the likely cost would be approximately £6,000 to dismantle and
dispose of the items.

6

ACTION

6.1

It is requested of Members to note the contents of this report and approve the
Officer recommendation as set out in section 2 above.

Contact Details:

S. Castle / Extension 4125 / e-mail sarah.castle@hart.gov.uk

APPENDICES
Appendix A - Enforcement Notice
Appendix B - Appeal Decision

2

PAPER C
January 2016
Action
1. Management of planning
enforcement

Planning Enforcement Improvement Plan
Findings
Recommendation
The enforcement priorities set by Oversight of the enforcement function be
the Council in 2010 following the placed with the Planning Team Leader or
Silvester review have not been
Planning Manager.
adhered to. There is no
Day to day prioritisation of tasks and
reference to planning
oversight against the agreed priorities (see
enforcement in the current
departmental service plan or the Local Enforcement Plan) will remain with
the Principal Planning Officer (PPO
Corporate Plan
Enforcement)
Cases are assigned priority by the
Enforcement Team against standing
guidance in the Local Enforcement
Plan and passed to BSU to log onto
database.
Cases and priorities are reviewed by
PPO and recorded in Enforcement
database.

Timescale
Ongoing

Daily

Weekly
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2. Parties not updated of
progress of investigation

It was noted through the
Ombudsman report that officers
failed to suitable monitor the
progress of cases and update the
complainant of the progress made.

Regular and timely updates to all relevant
parties including initial response time in line
with Hart’s Customer Care Standards. Site
visits carried out in accordance with
prioritization set out in Enforcement Plan.
Routine updates on developments in case
to key individuals/groups. Enterprise
triggers to be configured to raise alerts
where site visits not carried out in
accordance with prioritization set out in
Enforcement Plan.

3 months as Enterprise
to be configured to
provide officer
reminders.

The responsibility for updating parties
of the progress of the investigation to
remain with the Enforcement Officer
(EO) and reviewed by PPO during
weekly case update meetings.

Ongoing as relying
on system generated
information and
customising system

The responsibility for updating
Members and Parish Councils of a new
case will sit with BSU (system
generated acknowledgement) and by
the EO when the case is closed.
PC/ Cllrs to have 2month trial once set
up on system before adoption

Short term solution manual reminders set
up by individual officers
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3. Communication &
cooperation with Shared
Building Control
Partnership

4. Adoption of an Enforcement
Plan

With the recent merger of
Building Control services with
Rushmoor the arrangements for
communication and co-operation
need to be maintained.

Need for clarity as to the
objectives of the enforcement
function for staff within the
planning service, the wider
council including members, and
the broader community.

Arrangements should be in place for
To complete by
building regulation applications submitted
31.3.16
to the Council to be randomly crosschecked for compliance with those
approved under planning. This should be as
a sample of the total number of applications
on a risk basis. The percentage assessed
will be dependent on available resources.
PPO to set up meeting with Building
Control and Business Support to agree
way forward for reviewing a risk based
sample of building control apps against
planning apps.
Agree process to monitor/ to set up
procedure of how sample is selected
and assessed.
Developing an Enforcement Plan will assist
in making enforcement decisions and
matching resources to expectations for
planning enforcement. Performance can be
measured against key performance
indicators identified in the Enforcement. An
adopted Enforcement Plan will give clarity
as to how complaints will be handled and
how those who are being investigated will
be dealt with.

Adoption of a Local
Enforcement Plan (LEP)
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5. Enforcement Action

The importance of ensuring
enforcement action is fully
considered, appropriate and
consistent cannot be understated.
Communication from the service
must provide timely clear and
concise information along with
indications of timescales and how
to approach the council. This
applies to communications all
parties engaged in an investigation

Enforcement Plan agreed by
Enforcement Sub Committee

Consultation Period
Expired 28.2.16

Consultation and publication of
document

Adoption 31.3.16

All documentation used by Planning
Enforcement including statutory notices,
acknowledgement letters and initial contact
letters are reviewed

To complete by
31.3.16

PAPER C
Standard Letter templates and forms
already being updated. PPO and EOs
working with BSU.

Currently in
consultation with
Legal

Statutory notices to be checked by
Legal including contents of
instructions to Legal

6. Complaint Investigation

All investigations must be carried
out expediently and reach a
suitable conclusion within a
reasonable timescale.

Procedures must be established to ensure
that complaints are investigated through to
an appropriate conclusion and follow the
investigation timescales set out in the Draft
Enforcement Plan. This will be monitored
through performance indicators, revised
enforcement activity reports being brought
before the Enforcement Sub-Committee
and the implementation of Enterprise tasks.
Monitoring & challenge of investigation to
be carried out by manager of lead officer.
Individuals to monitor their own progress
via Enterprise. 12 Week review to be
detailed on database.

Procedures to be reviewed in
conjunction with legal services and
confirm they are in line with BDBC

0 - 6 months Enterprise
to be configured to
provide officer
reminders and to
provide statistical
information for
monitoring purposes.
Case review audit
document to be
devised and utilised by
manager/supervisor of
lead officer.

To complete by
31.3.16
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The following procedures and
templates to be written by PPO in
conjunction with EOs:
Site visit procedure - complete
Instructions to legal currently being
reviewed
Report templates – complete
Closure of cases
Audit/ monitoring form to be drawn
up and used by PPO. Case review
audit to be carried out quarterly.
7. Process review

A review of the administrative
processes in place within
Planning Enforcement is required

That planning enforcement activities are
processed mapped and where practicable
simplified to reduce administrative time
whilst still demonstrating considered and
robust enforcement decisions.
Via Uniform and Enterprise. Use of
IVA screen in Uniform instead of
inspections and actions screen
No longer using case user defined
screen as duplicating work. Instead
update lists for members and parish
council’s sent via consultation screen.
Speaking letters to be sent via
neighbour screen – system generated

In progress
December 2015 –
January 2016
On line public
speaking form
completed January
2016. On going as
relying on system
generated
information and
customising system
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No need to upload all of case as now
input into Uniform
Scanning to be
Old closed cases need to be sifted and
uploaded in accordance with retention completed by
December 2016
policy – photos, PCNs and notices
should be kept but not all other
paperwork. Old cases uploaded by end
Dec 2016 depending on resources)
Documents scanned, compressed and
uploaded as one in accordance with
retention policy (responsibility of EO).
8. Proactive Enforcement
Investigations

The Councils adopted
Enforcement policy from 2010
focuses on a reactive approach
to enforcement. Since 2010 the
District has seen a significant
increase in the new
development.
There is no systematic checking
of compliance with permissions.

The Draft Enforcement Plan be worded to
incorporate a proactive approach to
compliance in line with current level of
resource.

.

Proactive investigations to be linked
to monitoring of conditions and legal
agreements. Reliant on additional
resources to carry out this effectively.
This could be planning officer led for
large schemes (Majors) and a working
group set up involving enforcement,
planning officer, parish council and

To complete by
30.6.16
This is resource
intensive and is
achievable with
resources in place
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developer including main consultees
(e.g. trees).

Monitoring
conditions in line
Smaller schemes – Emphasis on Parish with Enforcement
Plan via the system
Council to make contact with
– Ongoing due to
Enforcement Team (to be set up
customisation
under no. 11) and to work with
enforcement in monitoring. There is a Potential addition to
obligations for preneed to improve public access to
approved plans, NMMAs and condition commencement
contact for all
details as currently not all under one
parties – currently
reference number or send e-links to
seeking legal advice.
Parish Council. (Agreed process for
smaller schemes Enforcement led)
9. Monitoring Performance

Once the 2010 Enforcement Policy Once the Draft Enforcement Plan has been
had been adopted it appears that it agreed it is important that the Planning
was left with the service.
Service reports on enforcement to Planning
Enforcement Sub-Committee and Service
Board with enforcement reports and
performance reports respectively.
Monitoring Reports set up.
To include case audit review
Enf sub committee – quarterly
Service board – covalent quarterly

10. Corporate Plan

The Regulatory Service Plan and
Hart Corporate Plan 2014 – 17 do
not make reference to Planning
Enforcement

The Draft Enforcement Plan to be
incorporated in to the Regulatory Service
Plan and 2017 Corporate Plan where
applicable.

December 2015 ongoing
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Regulatory Service Plan (agreed by
Cabinet April 2015)

Ongoing

RS1503 Customer Service and Core
Values. To ensure that the Core
Values are fully integrated into the
service to improve the level of
customer service provided.
Implementation of Enterprise system
to trigger customer updates (Jan
2016). Performance triggers to be
included in staff PDRs.
RS1505 Uniform database
reconfiguration. To redesign the
Uniform database to ensure it is fit for
purpose, utilising all functionality and
simplifying processes. (Dec 2015/ Jan
2016)
11. Member training

Managing expectations of planning
enforcement by district and local
councillors.

Continue to provide training for District,
Town and Parish Councillors (and Clerks to
those Councils) on planning and planning
enforcement matters.
Set up basic enforcement training for TRA PC training
Parish Council and members
27.7.16
Arrange in house training through
TRA (by end 2016)
Presentations to Parish Councils

Presentations will
depend on uptake of
training
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12. Engaging with key
stakeholders

Mechanisms should be in place to
ensure engagement with
stakeholders

It is recommended that customer
engagement be reviewed to ensure
residents, agents, developers and
town/parish councils are encouraged to
provide stakeholder feedback to influence
service improvements.
Customer feedback form to go on web To form part of
site/ add to existing one and link sent corporate feedback
to complainants on closure of case
form
Introduce drop in sessions for parish
councils and members on ongoing
cases (EO to hold session once a
month)
For public awareness add
Enforcement article to local
newspaper
Attend parish association meetings to
gain feed back

13. Cross and Interdepartmental working

Inter-departmental sharing of
knowledge or joint working should
be strengthened to improve the
effectiveness of the enforcement
service.

That representatives of planning
enforcement, environmental health,
licensing, housing, community safety and
building control liaise where there are
matters which require a multi-disciplinary
approach. Greater understanding of service
functions within the local authority required
through attendance at service meetings.

Article in March
edition of Hart News.
Article in February
Parish Link magazine
Ongoing
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Set up a liaison group (Enforcement,
EH, Community Safety, Licensing,
Housing and Building Control) to
discuss cross departmental issues with
particular cases once a month. Make
contact January 2016 to set up
monthly meetings. The frequency of
meeting may increase depending on
issues involved.

14. Improved accessibility to
information on the
Councils web site

Planning Enforcement information
provided on the website was found
to be good, however there is clear
opportunity to improve.

Completed
Attend monthly
Community Safety
meetings (VOG)
Liaison meeting (BC,
Housing, EH,
Licensing &
Enforcement) set up
to be held monthly.

Undertake a review the information
available on line, its ease of accessibility, and
the use of plain English. This review could
extend to other areas of the Hart web site
planning pages.
Public speaking for committee – add Completed
form to web site
Public access already allows
information re notices
Policies etc added/ amended to web
site

Updated annually
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15.

Out of hours service

The ability to provide an out of
hours emergency response was
raised in the recommendations of
the Silvester report but was not
implemented.

That the Environmental Health (EH)
Emergency Out of Hours Noise service be
utilised to cover enforcement complaints
where the breach of condition occurs
outside of normal office hours.

PPO to set up procedure to be agreed Completed
with EH
Agree what information/ form is
passed to EH for investigation. EO
responsible for liaising with EH and for
placing form on case file

PLANNING (ENFORCEMENT) SUB-COMMITTEE
Date and Time:

7 March 2016 at 10am

Place:

Council Chamber, Civic Offices, Fleet

Present:
COUNCILLORS
Blewett, Morris (substitute Gorys), Oliver, Southern (Chairman)
Officers:
Nick Steevens
Emma Whittaker
Sarah Castle
Sharon Whittaker
Sylvia O’Connor
Wendi Batteson
Alison Cottrell

Head of Regulatory Services
Planning Manager
Principal Planning Officer
Enforcement Officer
Enforcement Officer
Shared Legal Services
Committee Services

The Meeting commenced at 10.05 am
15

MINUTES OF PREVIOUS MEETING
The Minutes of the meeting held on 7 December 2015 were confirmed and signed as
a correct record.

16

APOLOGIES FOR ABSENCE
Apologies for absence had been received from Councillor Gorys (substitute Morris).

17

CHAIRMAN’S ANNOUNCEMENTS
None.

18

DECLARATIONS OF INTEREST
None declared.

19

LAND AT KEEPERS COTTAGE (KEEPERS LODGE), FARNHAM ROAD,
FARNHAM, SURREY.
Members considered the requirement to consider taking direct planning enforcement
action as a way of carrying out works in default to remedy a breach of planning
control and a failure to comply with an Enforcement Notice.
Members discussed:


The history of the site.
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Whether there was an owner or an occupier on the land.
Whether there was anyone in occupation on the land.
The current state of the land.

RESOLVED
To delegate to the Head of Regulatory Services the authority to take direct planning
enforcement action to remove all structures and items connected with the
unauthorised use of the land for residential purposes including the mobile home, and
to make good the land at Keepers Cottage (Keepers Lodge), Farnham Road,
Farnham, Surrey, the requirements of which are set out in the Enforcement Notice
dated 6 March 2012.
20

IMPROVEMENT PLAN
Members received a verbal update on the Improvement Plan.
Members discussed:











Enforcement Training for Parish Councils together with the cost of the
training.
The benefits of using an external trainer.
Whether the District Councillors can be asked via the next Council meeting
to encourage their Parish Council’s to attend the Enforcement Training.
The way in which enforcement updates are provided to Councillors.
Whether it is possible to proactively enforce that builders do not work on a
Saturday and Sunday (out of hours working) causing a nuisance to neighbours
close to a site together with what out of hours work is acceptable and what is
not acceptable.
The Out of Hours service for breaches of planning conditions by a builder and
how it works.
That a first call to the Out of Hours service will result in the problem being
logged. That subsequent calls in relation to an issue that has already been
logged will result in an officer attending the site (in relation to planning
enforcement breaches).
Whether the improvement plan could be brought back to the next meeting
with final details to be made available at that time.

Following the previous item being proposed and seconded it was
RESOLVED
That the Improvement Plan would be brought back to the next meeting with final
details being made available at that time.
21

PLANNING ENFORCEMENT PLAN
Members received a verbal update on the Planning Enforcement Plan and noted
Consultee responses.
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Members discussed:


That minor amendments to the Planning Enforcement Plan could be passed to
the Head of Regulatory Services to be made and then be published as soon as
possible.

Following the previous item being proposed and seconded it was
RESOLVED
That the Planning Enforcement Plan would be passed to the Head of Regulatory
Services to make the minor amendments and then publish the Plan.

The meeting closed at 11.10 am
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